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HIVOHAI DUM FOR:  Fxecutlive for PiA
VIA: Assistant Chief, Finance Division

Subject: AP QINTHIATS FOI RZTIRED OFFICENRS

1 an D Nae r the undersigned dlscussed with

the problems involved in employ~-

ment o’ retired Army snd Nav;y officers. 1if such officers ars
retlred for battle injuries or incapaclty incurred in the line
of duty, they may be f{reely employed wlth no sslary limitations.
Therefore, this discussion is limited to those retired under
othsr provislonaz of law, i.c., for ase or at thelr own reguest.

2 I{ thse retirement pay is under {2./00, they may
oe employed, but their total compensetion from retirement pay
snd that of thelr avpointive nusitlon may not together excesd
$3000 /5 G.o.C. v9(a)/. 1f their retirement pay exceeds ;250C,
these officers may not be appolintsd to another office in the
Federal iJovernwent /L U.5.C. 6&7. Consequently, they could not
be put in & classifled civil service permanent or an indefinite
appointment. towsver, the Comptroller Jeneral has ruled that &
temporar; appointment is not an office within the meaning of
section 62 of 6 U.3.C. /see Declsion 19 Comptroller General 391
ang cltationa contained therel§7; although the temporary o polnte
ment i1s a pogition 1a the Government within the meaning of 5 U.3.C.
59(a) and consequently the ({3000 limitation of combined pay must
ve otserved. The off'icer may, however, elect tc walve his retired
nay and accept the compensation attaching to the peositlion to which
annointed éﬁie 14 Comp. Gen. €8; 10 Comp. Sen. 553 alsc 13 Comp.
‘ien. €0 and 448/. The incoming Conpgress may well change the
statutory provisions durins the next term, but uantill that tlne
we may not put on ths regular payrcll an officer retired for age
or gt .ls own rejuest whose retirement pay 1s in excess of ,3000.

3« This memorandum is belny routed throuszh the
Ascistant Chilef, Flnance Division, for comment on ths various
nogsibilities involved in temporary snpointments, such as a
limitation to months, »(CC and wAK employment. The decision of
Navy J:G /P16-3(18)/0R/, dated 1 June 1943, wrlch | |
subritted, in our oninion, tends to uear cut Lhe ODBBrVALIONS
made acove. This onlnion is avallable in this office.

LA -itkHCR He HOUSTON
General Counsel
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